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OCT 132004
BEFORE THE ILLINOIS POLLUTION CONTROL BOARDSTATE OF ILLiNOISPollution Control Board

JohnF. Nocita )
) No.PCB
) (Pollution Control
) Facility SitingAppeal)

Vs. )
ApplicationofGreenwoodTransfer,LLC )
for TransferStationLocalSiting )
Approval in Village ofMaywood, Illinois )

Petition for Review/Appealto contestsiting ofthe GreenwoodTransfer. LLC Transfer
Station in Mavwood, IL

1. On September9, 2004,theVillage ofMaywood,Illinois, passedandadopted A
RESOLUTION APPROVING THE APPLICATION FOR LOCAL SITING APPROVAL
OF GREENWOOD TRANSFER, LLC, FOR THE GREENWOOD TRANSFER
STATION FACILITY TO BE LOCATED IN MAYWOOD, ILLINOIS. A copyof these
proceedingsand the siting authority’s writtenapproval resolution is attachedhereto and
madeaparthereofasExhibit A..

2. I amaproperpetitionerpursuantto 35 Illinois AdministrativeCode107.200,having
participatedin thepublichearingconductedby theVillage ofMaywood,andhaving
submittedawrittenstatementduringthepublic commentperiod,specificallyonJuly 22,
2004,a copyofwhich is attachedheretoandmadeaparthereofasExhibit B, andan
individual personallyandascounselforvariousclientswhomaybeaffectedbythe
proposedfacility.

3. Theself-servingallegationsandrepresentationsoftheapplicantreferencingmultiple
inconsistenciesin zoningandotherrelatedrealestatemattersimpactedby thesiting
shouldnotsupportthe substantivedeterminationofwhetherornot Section2214would,
in fact,beviolatedandclearlyshouldnotbe givengreaterweightthananyother
information,comments,documentationandmaterialsbefore~theVillage ofMaywoodnor
theboard. TherelevantportionoftheVillage ofForestParkOfficial ZoningMap is
unequivocalin establishingthattherelevantparcelsarezonedfor residentialuseandare
within 800 feetoftheproposedtransferstationasreflectedin Exhibit C.

4. Thehearingofficer correctlyidentifiedSection415 ILCS, Section22.14(a)asthe
governinglaw on theissueofthe800-footset-backfrom thenearestpropertyzonedfor
primarily residentialusein this instance.However,it is no lessa matterof law that
Section22.14oftheAct mustcontrolthesiting decisionandSection39.2(g)shouldnot
beappliedsoasto disenfranchisethepotentiallyaffectedpartiesprotectedby Section
22.14,particularlysowhentherealestateconcernedis notevenwithin thecorporate
limits ofthesitingauthority. Otherthanself-servingstatementsoftheapplicant,thereis
no evidencethattheaffectedrealestateis otherthanwithin thecorporatelimits ofthe



Village ofForestParkandzonedresidential..

THEREFORE,I amrequestingan appealoftheVillage ofMaywood’sapprovalofthe
applicationof GreenwoodTransfer,LLC fortheGreenwoodTransferStationand,whenthis
appealis granted,I will be in positionto furtheraddressmy objectionsmadeatthepublichearing
andconfirmedin Exhibit B.

~lEOHNF. NOCITA



CERTifICATE

STATE OF ILLINOIS)
) 58

COUNTY OF COOK)

I, RALPH MCNABB, do herebycertify that I amtheduly electedandqualifiedclerk
of theVILLAGE OP MAYWOOD, COOK COUNTY andstateof ILLINOIS.

I do furtherdertify thattheannexedandforegoingResolutionNo. R-04-47

A RESOLUTIONAPPROVINGTHE APPLICATION FORLOCAL SITING
APPROVAL OF GREENWOODTRANSEER~LLC FORTHE GREENWOOD

TRANSFERFACILITY

Is atrueandcorrectcopypassedby thePRESIDENTAND BOARD OP TRUSTEES
oftheVILLAGE of MAYWOOD, ata BOARD meetingsheldon September9, 2004.

I do further certify thattheoriginal (of which the foregoingis atrue andcorrectcopy)
is entrustedto my carefor safekeeping,andthat I amthekeeperofthesame.

I do furthercertify thatI amthekeeperof the records,journals,entries,ordinancesand
resolutionsof thesaidVILLAGE ofMAY WOOD.

In witnessthereof,I havehereuntosetmy handandaffixedthecorporatesealofthe
VILLAGE of MAYWOOD this

5
thday of October,2004.

./

S~7IL~



RESOLUTION NaR-04-47

A RESOLUTION CONDITIONALLY APPROVING THE APPLICATION FOR LOCAL
SITING APPROVAL OF GREENWOOD TRANSFER, LLC FOR THE GREENWOOD
TRANSFER FACILITY.

WIIERJLAS, onMay 19, 2004,GREENWOOD TRANSFER, LLC filed an application
for sitingapprovalof apollutioncontrolfacility within Maywood,Illinois for thedevelopment
ofa 1000tons perdaynon-hazardoussolidwastetransferstationlocatedat 1201 Greenwood
Avenue,pursuantto Section39.2oftheillinois EnvironmentalProtectionAct (415ILCS 5/39.2)
(ACT); and

WHEREAS,OrdinanceNo. CO-02-32enactedbytheBoardofTrusteesofthôVillage
ofMaywood, CookCounty,Illinois establishesa procedurefor pollution control facility site
approvalin theVillage ofMaywood,Cook County,Illinois; and

WHEREAS,following notice,theVillage of Maywoodheldpublichearingson June
28thandJune29th,2004,pursuantto theAct andMaywood’sSitingOrdinance;and

WHEREAS,somemembersoftheVillage BoardofTrusteesattendedpartorall ofthe
public hearingsand someparticipated,aswell; and

WHEREAS,theHearingOfficer appointedto presideoverthepublichearinghasmade
herReportandRecommendationfor conditionalsitingapprovalto theMaywoodBoardof
Trustees,whichincludesthedetenninationthat all applicablerequirementsof Section39.2 and
Maywood’sSitingOrdinancehavebeenmet,providedcertainconditionsareimposed,based
uponthesitingapplication,notifications,hearings,exhibits,public commentandtherecord.

NOW,THEREFORE,BE IT RESOLVED,BY THE PRESIDENTAND BOARD

OFTRUSTEESOF THE VILLAGE OFMAYWOOD, COOK COUNTY, ILLINOIS,
pursuantto its bornerulepowersasprovidedby Article VII, Section6 ofthe illinois Constitution
andtheauthorityunderSection39.2 oftheIllinois EnvironmentalProtectionAct (415 ILCS
5/39.2),that theHearingOfficer ReportandRecommendation,attachedheretoasExhibit A. is
adoptedby theVillage ofMaywoodBoardofTrustees;and

BE IT FURTHERRESOLVED,that theVillage ofMaywoodBoardof Trusteeshas
jurisdictionandherebydeterminesthatGreenwoodTransfer;LLC hassatisfiedtheapplicable
criteria, subjectto theconditionsset forth below;and

BE IT FURTHERRESOLVED,that theVillage of MaywoodBoardofTrustees
conditionallyapprovestherequestofGreenwoodTransfer,LLC for siteapprovalfor its
proposednon-hazardoussolidwastetransferstation,providedthattheconditionsarenot
inconsistentwith regulationsofthePollution Control Boardor thetermsofanydevelopmentor
operatingpermitsapprovedby theIllinois EnvironmentalProtectionAgency.



APPLICABLE CONDITIONS:

I, TheGreenwoodTransferFacility shallnot receiveoracceptin excessofan
annualaverageof 1000 tonsperday ofnon-hazardoussolidwaste.

2. GreenwoodTransfer;LLC shall complywith theHostConimunltyBenefit
Agreementwith theVillage ofMaywooddatedJuly 21, 2003,andwith thoseadditional
agreementsforbenefitsreferencedin testimonyofPhil Kowalski atTr. 228-230andassetforth
in AppendixV of theApplication.

3. TheGreenwoodTransferFacility shallnot receiveoracceptthefollowing
materials:

• Regulatedhazardouswastes
(asdefinedby Section3.15oftheAct)

• Regulatedandmanifestedspecialwastes
(asdefinedby Section3.45of theAct)

• RegulatedPCBmaterial
* Potentiallyinfectionsmedialwaste(P1MW)
• Liquid wastes
• Regulatedasbestoscontainingmaterial
• Radioactivewastes
• Lead-acid(automotive)batteries
• Whitegoods
• Tires

4. TheGreenwoodTransferFacility shallutilize the load,checkandonce-weekly
randominspectionproceduresreferencedin theApplicationto screenout the above-referenced
unauthorizedwastes.

5. TheGreenwoodTransferFacility shallutilize theproceduresandcontrol
measuresspecifiedin theApplicationfor thefollowing:

• CleaningProcedures
• VectorControl
• DustControl
• OdorControl, includingmisting systemandincorporationof anodor

neutralizationsystem.
• Litter Control,includingchargingoneemployeeto patrolthefacility

throughouttheoperatingdayto collect litter originatingfrom thefacility
or from thevehiclesutilizing thefacility

• NoiseControl
• Fire ControlandPrevention
• Security



6. Wasteunloadingandtransfershallonlybeconductedinsidethetransfer
building.

7. GreenwoodTransfer,LLC shallmodifythebuildingon thesubjectproperty
consistentwith thechangesspecifiedin theApplication,includingbutnotlimited to
installationofdoorson thenorthsideof thebuilding.

8. At all timesofoperation,atleast1 personin theemployofGreenwoodTransfer,
LLC atthefacility shallberequiredto complete40 hoursofhazardcommunication
training in accordancewith OccupationalSafety& HealthAdministrationStandard
1910.1200.

9. Prior to operation,GreenwoodTransfer,LLC shallmeetwith theVillage of
MaywoodFireDepartmentto determineappropriatefire preventionandfire fighting
features,andshallinstallorutilize suchfeatures,including thelocationoffire hydrants
on thesite if orasdeemednecessaryby theFireDepartment.

10. GreenwoodTransfer,LLC shallcontractwith ahazardousmaterialmanagement
finn toprovideemergencyresponseservicesto theGreenwoodTransferFacility.

11. Exceptfor emergencyvehiclesrequiringaccessatLegion.Street,Greenwood
Transfer,LLC shall limit siteaccess,ingressandegressto Wilcox Street

12. Regarding1~AvenueandWilcox Street,GreenwoodTransfer,LLC shallprovide
aminimum45~footturningradiusin thesoutheastcornerof if AvenueandWilcox Street
to adequatelyaccommodatethetransfertrailer trucksturningnorthboundto eastbound
ontoWilcox Streetconsistentwith Exhibit 8 ofthetraffic reportin theApplication. This
improvementwill requiretheexistingfire hydrantin thesoutheastcornerofthe
intersectionto berelocated.

13. GreenwoodTransfer,LLC shallcooperateandassisttheVillage in:

• Providingsignagcalongnorthbound~ AvenueatWilcox Streetindicating“Do
Not Block Intersection”

• Restrictingon-streetparkingfor a minimumdistanceof 100 feetonboth sidesof
Wilcox Street.

14. RegardingWilcox Street~ GreenwoodandOrchardAvenues,theoperations
manager(s)oftheGreenwoodTransferFacility Shallinform and enforcetheirtruck
driversto useonly designatedroutes.

15. RegardingFacilityAccess/Queuing,GreenwoodTransfer,LLC shallprovideone
inboundandoneoutboundlaneattheFacility’s accessdrivefrom Wilcox Street
consistentwith thesiteplanasincludedin theapplicationasDrawingNo. D5 of the
Application. The turningradiusfor trucksturning from Wilcox Streetto enterorexit the
scalehouseareashallbe constructedadequatelywithouthavingatruckencroachon the



inboundor exit lane, GreenwoodTransfer,LLC shallprovidea stopcontrolatthe
drivewayof its Facility for exitingsite traffic. GreenwoodTransfer,LLC shallprovide
approximately220feetbetweentheFacility entranceandthescaleatthescalehousefor
on~sitestackingof arrivingwastecollectionvehicles.

16. GreenwoodTransfer5LLC shall cooperateandassistin modifying thecurbradius
in thesoutheastcoinerof

1
5t AvenueandWilcox Streetto accommodatetransfertrailer

tracks.

17. GreenwoodTransfcr,LLC shall iniplemnenttheNeighborhoodRelationsProgram
assetout in AppendixU oftheApplication.

ADOPTED this 9TH — day of SEPTEMBfl
roll call vote as follows:

2004, pursuant to a

AYES:NAYOR C0NNER~TRUSTEESGUZMAN, WOLL. AND SJIARP.

NAYS: TRUSTEESPERLINS~ALEXANDER. AWl) WAgIlTlQcpntj

ABSENtT40NE

APPROVED by me this 9TH dayof SEPTEMBER

VILLAGE C ERK

2004.

VILLAGE PRESIDENT

1



E~hib±tA

BEFORE THE VILLAGE OF MAYWOOJ)
BOARD OFTRUSTEES

lN RE: THE APPLICATION )
FORLOCAL SITING APPROVAL )
FORTHE GREENWOOD )
TRANSFERFACILITY )

HEARING OFFICER REPORT£ND RECOMMENDATION

B ackgrpunci

This is amatterarisingunderSection39.2 ofthe Illinois EnvironmentalProtectionAct

(“Act”), 415 ILCS 5/39.2,on theApplication forLocal Siting Approval for the Greenwood

TransferFacility filed by GreenwoodTransfer,LLC (“Applicant”) on March 19, 2004. Section

39.2oftheAct includesproceduralandsubstantiverequirementsforpollution control facilitie~

undergoingthe local sitingreviewprocess,suchastheproposedGreenwoodTransferFacility.

TheVillage of Maywood(“Village” or “Maywood”) alsohassiting requirementsfor pollution

controlfacilities within its jurisdiction, consistentwith Section39.2 of theAct. On November

13, 2002,theVillage Board ofTrustees(“Village Board”) adoptedOrdinanceNo.CO-02-32,an

OrdinanceEstablishinga Procedurefor Pollution Control Facility SiteApprovalRequests

(“Siting Ordinance”)for thepurposeofregulatingthe sitingreviewprocesswithin theVillage.

Maywood’sSiting OrdinanceincludesRulesandProceduresforPollution ControlFacility Siting

whichrequiresthehearingofficer appointedto presideoverthepublic hearingsto alsoprovidea

writtenreportto theVillage Board. SeeArticle VII of theRulesandProcedures.

TheVillage Board’sRole

Therole of theVillage Boardin this processis like ajudge; it servesin aquasi-

adjudicatorycapacityasthe trier offact to determinewhethertheApplicant hasmet the

applicablecriteria. Section39.2(a)of theAct requiresthegoverningboardofthemunicipality in



which thesitemaybe locatedto determinewhethertheApplicant hassubmittedsufficientdetails

describingtheproposedfacility to demonstratecompliancewith thecriteriaset forth there.

Maywood’sSitingOrdinancecontainsthe samestandards,Therefore,althoughtheSiting

Ordinancerequirestheundersignedto provideawrittenreport,theVillage Boardmayview the

evidenceon eachcriteriondifferently;it mayacceptor rejectthehearingofficer’s reportand

recommendation,in partor in whole,andmayacceptor rejecttheproposedResolution,granting

conditionalapproval,whichfollows,

Localsiting~ be approvedif theVillage Boardfinds that theproposedfacility meets

the following criteria:

i. thefacility is necessaryto accommodatethe wasteneedsoftheareait is
intendedto serve;

ii. thefacility is so designed,locatedandproposedto be operatedthat the
public health,safetyandwelfarewill beprotected;

iii. thefacility is locatedso as to minimize incompatibilitywith thecharacter
ofthe surroundingareaandto minimize the effect on thevalueofthe
surroundingproperty;

iv. (A) for afacility otherthana sanitarylandfill or wastedisposalsite,the
facility is locatedoutsidetheboundaryofthe 100-yearfloodplain or the
site is flood-proofed;(B) for afacility that is a sanitarylandfill or waste
disposalsite, the facility is locatedoutsidetheboundaryofthe 100-year
floodplain,or if the facility is a facility describedin subsection(b)(3) of
Section22.19a,thesite is flood-proofed;

v. the planofoperationsfor the facility is designedto minimizethedangerto
thesurroundingareafrom firc, spills,or otheroperationalaccidents;

vi. thetraffic patternsto or from the facility are so designedas to minimize
the impacton existingtraffic flows;

vii. if thefacility will betreating,storingor disposingofhazardouswaste,an
emergencyresponseplanexistsfor the facility whichincludesnotification,
containmentandevacuationproceduresto beusedin caseofan accidental
release;

2



viii. if thefacility is to belocatedin acountywherethecountyboardhas
adopteda solid wastemanagementplan consistentwith theplanning
requirementsof theLocal SolidWasteDisposalAct or theSolidWaste
PlanningandRecyclingAct, the facility is consistentwith thatplan; and

ix. if the facility will be locatedwithin a regulatedrechargearea,any
applicablerequirementsspecifiedby theBoardfor suchareashavebeen
met.

415 ILCS § 5/39.2(a.)(i)~(ix)(2004).

Evidenceofthepreviousoperatingexperienceandpastrecordof convictionsor

admissionsofviolationsof theApplicant(andany subsidiaryorparentcorporation)in thefield

ofsolidwastemanagementmayalsobe consideredwhendecidingcriteria2 and5 above.In

addition,if sitingapprovalis granted,theVillage Boardmay imposeconditionsthat are

reasonableandnecessaryto accomplishthepurposesofthesiting law. The impositionof

conditionshasbecomethenorm,but eachconditionmustbe supportedby the record.

The recordin this proceedingincludestheApplicationfor Local Siting Approval

(“Application”), exhibitsof theApplicant andofMaywoodadmittedathearing,public

commentsandthetranscriptsofthe following-describedpublic hearings.Following notice,on

May 19, 2004,apublichearingin thenatureofaprehearingconferencewasheld beforethe

Village Boardto addressproceduresandschedulingof thesiting hearing(s),Followingnoticeas

requiredby Section39.2of theAct andtheSiting Ordinance,on June28, 2004andJune29,

2004,public hearingswereheld to hearevidenceandpublic commenton theApplication.’ The

public hearingswereheld in theeveningsatthe requestof theVillage Board in orderto

maximizethe opportunityfor attendanceandparticipationby residentsoftheVillage. Following

thesepublichearings,on August6, 2004,theApplicant filed ProposedFindings.2

1 In this reportthe terms“Application” and“Request”are usedsynonymously.
2 A completelist of thedocumentscomprisingtherecordin this ~nafteris beingcompiledby the bearingofficer
consistentwith the Siting Ordinance.
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The SitingOrdinanceallows othersto participatein thepublic bearingsasa party through

thepresentationofwitnesses,exhibitsor otherevidence.Exceptfor theApplicant, represented

by Mark Sargis,of Bellande,Cheely,O’Flaherty,Sargis& AyresandtheVillage Board,

representedby DennisWalsh,of Klein, ThorpeandJenkins,Ltd., no othersparticipatedasa

partyorpresentedanytestimonyorwitnesses,exhibitsorotherevidence. Theevidence

presentedby theVillage relatedto noticeofhearing. Therole oftheVillage in thisproceeding

wasnot inconsistentwith the role ofthedecision-makerin othersiting proceedings,especially

wherethe recordshowsthat staffandotherprofessionalson behalfoftheVillage participatedin

aprefihing reviewprocessin which inputwasprovidedto theApplicantandincorporatedin the

Applicationprior to its finalizationandfiling.

Oral andwritten commentby counselon behalfofanundisclosedpersonchallengeda

locationstandard.As explainedmorefully below,theattorney’schallengeis unsupportedby

evidence.As apublic conirnent,it is entitledto lessweight thanotherevidence. Otherthanthe

attorney’schallengeto thelocation standard,no witnessestestifiedandno exhibits were

introducedoradmittedthatchallengeor rebutanytestimonyor otherevidencepresentedby the

Applicant. TheApplicant’sevidenceon eachcriterion, therefore,is uncontroverted.

Numerouswritten andoral public commentswerereceivedthroughouttheproceedings.

Themajority ofthosewho commentedorallyat the publichearingsupporttheproposedfacility.

Bothbeforeandafterthehearings,RalphMcNabb,theVillage Clerk, madeavailableformy

reviewall of thepublic commentsreceived,consistentsvith the requirementfor samesetforth in

theSiting Ordinance.

As statedabove,no expertwitnessesdirectly challengedorrebuttedthetestimonyof the

Applicant’sexperts. Therefore,sinceevidencewasprcsentedin theApplicationandathearing
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to supporteachcriterion,including throughthetestimonyofexperts,it maybe legally

unsupportablefor theVillage Boardto find thatany criterionhasnotbeenmet. The

consequencesofa decisiondenyingsiting approvalundersuchcircumstancesincludesthe

Applicant’soptionto appealthedenial to theIllinois PollutionControlBoard(“IPCB”) with the

possibleoutcomebeingthat thedecisionof theVillage Boardcould be foundto be againstthe

manifestweightof theevidence.See,e.g., ~gjnjew AreaCitizens TaskForcev. IPCB, 198111.

App. 3d 541, 555 N.E.2d1178 (3d Dist. 1990); Indus~p~Fuels& Resourcesv. IPCB, 227 Ill.

App. 3d 533, 592N.E.2d148 (lstDist.l992). in theIndustrial~p~~gcase,theappellatecourt

reversedadenialof localsiting approvalon thebasesthat therewasno experttestimonyin the

recordthattheproposedfacility wasflawedorwould violateany applicablegovernmental

regulations.IndustrialFuels,227 Ill. App. 3d at 545.

Nevertheless,theVillage Boardis not boundto find that a criterionhasbeenmetsimply

becausetestimonyor evidenceis not directly rebuttedor contradictedby anotherwitnessor other

evidence.TheVillage Boardmayconcludethat evenuncontrovertedevidenceor testimonyis

insufficientordeficient,suchasbecausean analysisdid not factorrelevantinformation,is

invalid or flawed,or is otherwisenotcredible. See,e.g.,CDT Landfill Corpo~ationy.City of

Joliet, PCB98-60(March 5, 1998); aff’d in an unpublishedopinion,CDT Landfill v. City of

Joliet, et a!,,No. 3-98-0248(3dDist. May 5, 1999). The Village Boardmayevaluatethe

credibility of a witnessorweigh theevidencerelying uponhis orher own knowledgeor

familiarity with an issue,suchaslocal conditions. However,the IPCB’s CDT Landfill opinion

suggeststhat theVillage Boardmaynot ignoreits adjudicatoryresponsibilitiesas thetrier offact

andconsiderpublic oppositionto theproposedfacility to makealegislativefinding denying

siting approvaL TheIFCB statesinsteadthatwhile considerationofpublic commentis

S



appropriatein consideringtheevidenceon eachcriterion,public commentsare not entitledto the

sameweightas experttestimonysubmittedunderoathandsubjectto cross-examination.Public

commentsthusreceivea lesserweight thanexperttestimony,but still mustbeassessedor

consideredwith respectto the criteria.

JurisdictionandN~ke

While anApplicantfor localsiting approvalmustdemonstratecompliancewith the

criteria,Section39.2 andtheSiting Ordinancealso requiresissuanceof two (2) typesof noticeat

two (2) stagesof thesiting process:prior to filing oftheapplicationandprior to thepublic

hearingon an application.The first noticeis oftendesignated“notice of theintentto file” an

applicationor “prefiling notice.” Section39.2(b)oftheAct requiresthatno later than 14 days

prior to filing a requestfor locationapproval,anApplicant mustservenotice oftheintended

filing uponcertainownersofpropertieswithin agivendistanceofthe lot line ofthesubject

property. The samenoticemustbe serveduponmembersoftheGeneralAssemblyfrom the

legislativedistrict in which theproposedfacility is located,andmustappearin a newspaperof

generalcirculationpublishedin thecountyin whichthe facility is proposedto belocated. The

prefihingnoticemustincludeinformationsuchasthenameandaddressof theapplicant,the

locationof thesite, thenatureandsizeofthedevelopment,andadescriptionof theright of

personsto commenton suchrequest, If issuanceandserviceoftheprefihingnoticedoesnot

comportin all respectsto therequirementsof law, theVillage Boardmaynot havejurisdiction

overtheapplicant’srequest. TheSiting Ordinancespecifiesthat only theVillage Boardmay

determineissuesofjurisdiction. See,Section6(f~.

Therecordin this mattershowsthatatleastfourteen(14) daysprior to filing the

Application, theApplicant servedwrittennoticeof its intentionto file theApplication, in person
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andby registeredmail, returnreceiptrequested,on theownersofall propertywithin 400 feetof

eachdirectionof thelot line of the subjectpropertyline, themembersofthe Illinois General

Assemblyfrom theLegislativeDistrict in which thepropertyis located,andcertainother

individuals andentitiesasa matterof courtesy. (AppendixB ofApplication.Lx. 1), The

Applicantent&edinto therecordtheoriginalsofproofofregisteredmail servicein compliance

with the notification requirementssetforth in theAct andtheSiting Ordinance. (Lx. 4), The

Applicant alsosubmittedproofofpublicationin a newspaperof generalcirculationpublishedin

Cook CountyoftheApplicant’snoticeofintent to requestsiting approvalfrom theVillage.

(Ex.3).

TheApplicant filed its Applicationfor Local SitingApproval with theVillage of

Maywoodon March 19, 2004(Lx. 1), in accordancewith the Applicant’snotice ofintentto file

suchapplication,alongwith afiling fee in the amountof$50,000(Lx. 2) pursuantto Section

4(a)(iv) of theSitingOrdinanceandSection4.22 oftheHostAgreement.Reviewofthe

prefiling noticeandrelatedexhibits showsthat theApplicant’snoticeof intent to file wastimely

andproperlyservedandpublished,thus evidencingcompliancewith Section39.2(b). In

addition,no partyobjectedto or other&viseraisedanyissueregardingtheprefiling notice,

Thesecondnoticerequiredby Section39.2(d)ofthe Act andthe SitingOrdinance

concernsnoticeofhearing. Section39.2(d)providesin part that suchhearingnoticeshall be

publishedin anewspaperofgeneralcirculationpublishedin thecountyoftheproposedsite,and

deliveredby certifiedmail to all membersof theGeneralAssemblyfrom thedistrict in which the

proposedsite is located,aswell asto thegoverningauthorityof everymunicipalitycontiguousto

theproposedsiteorcontiguousto themunicipality in which theproposedsite is to be located,to

thecountyboardofthecountywheretheproposedsite is to be located,if theproposedsite is



locatedwithin theboundariesofa municipality,andto theIllinois EnvironmentalProtection

Agency(“IEPA”). TheSitingOrdinancerequirestheApplicant’scooperationwith theVillage

in theproperissuanceof’ thenoticeofhearing.

In cooperationwith the Village, theApplicant causedtheNoticeofPublicHearingon the

Applicationto bepi.thlishedin anewspaperofgeneralcirculation in Cook Countymorethan

fourteen(14) dayspriorto theJune28, 2004, initial hearingdate,andsubmittedtheoriginal

proofofsuchpublicationinto therecord. (Lx. 7). In addition,atleastfourteen(14) daysprior to

the hearing,theApplicantdeliveredtheNoticeofPublicHearingby certifiedmail aswell asin

personto all membersof theIllinois GeneralAssemblyfrom theLegislativeDistrict in whichthe

proposedsite is located,to theDirectorof the Illinois EnviromnentalProtectionAgency,to the

Chairmanof theCook CountyBoardofCommissioners,andto all municipalitiesthat are

contiguousto theVillage of Maywood. (Lx. 5). At hearing,theApplicant enteredinto the

recordthe originalsofproofofcertifiedmail servicein compliancewith thenoticeofhearing

requirementsset forth in theAct andthe SitingOrdinance.(Lx. 6).

In additionto thenoticesofhearingservedandpublishedby theApplicantin cooperation

with theVillage, theVillage alsopublishedsupplementalnoticesofthepublic hearingin the

June/Julyeditionof theMaywoodNews(MaywoodLx. 1) endon theVillage’s website

(MaywoodLx. 2).

Baseduponthe recordestablishedin this matter,theundersignedassertsthat the

ApplicanthassatisfiedthenoticeandservicerequirementsoftheAct andtheSitingOrdinance.

Accordingly,it is recommendedthat theVillage Boardfind that Section39.2 andthenotice

requirementsoftheSiting Ordinanceweremet (andexceeded)andthat theVillage has
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jurisdictionovertheApplicantandApplication so asto e~abietheVillage Trusteesto rendera

decisionon thesiting criteria.

The Propaged Facility

TheApplicant is requestingsitingapprovalto developa solid wastetransferstationon

propertylocatedat 1201 GreenwoodAvenuein Maywood, which wouldbe ownedby Roy

StromBuilding ColToration,Inc. (“Strom”) andoperatedby GreenwoodTransfer,tIC. (App.

Lx. 1 at 1). Theproposedfacility which is thesubjectof this sitingrequestwouldoctupy

approximately1.99 acresof anoverall 5.64 acreproperty,situated170 feeteastofGreenwood

Avenue,north of Wilcox Streetin Maywood,CookCounty,Illinois. (App. Lx. I at 10.).

Theproposedfacility “expectsto process”and is designedto accept1,000tonsper day

(“tpd”) ofmunicipalandnon-hazardoussolid waste,baseduponadaily wasteacceptancerateof

1,000tpd. (App. Lx. 1 at 10). Thesizeofthis transferstation is relativelysmall basedon this

volume (Tr. 252).

Theproposeddesigncallsfor anapproximately1,405squarefoot additionandseveral

modifications to an existing 107080squarefoot building formerly usedfor recycling. (App. Lx.

I at 10). Theprimarymodificationsto thebuilding includesto thetipping floor andtheaddition

of a recessedtransfertrailer loadingbay. (App. Lx. I at62). The facility will be improvedwith

pavedaccessdrives,internalcirculationdrives, stackinglanesandparkinglots, (App. Lx. I at

62). Facility accessand the facility entrancefrom Wilcox Streetis describedin theApplication

andincludespaving,wideningto accommodatenot only singleunit wastecollectionvehicles

suchas32-foot longpackertrucksandroll-off trucks,but alsoarticulatedtransfertrailervehicles

which are 14-foot long tractorsin tandemwith a48-foot longtrailer,
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Accessroadswill be designed~ndconstructedto meetlocalandstaterequirements.(App. Lx. I

at 65). W’hile all vehiclesenteringthe facility will utilize theWilcox Streetentrance,emergency

accesswill alsobeprovidedwhennecessarythrougha gatedopeningatthe terminationof

LegionStreet, (App. Lx. 1 at62).

The transferbuilding will comply with all building ordinances.Doorways~villbelocated

to minimize view ofoperationsfrom and to direct anypotentialpathwaysfor odorawayfrom

surroundingproperties.(App. Lx. 1 at 62).

Thetransferbuilding will be equippedwith a fire-control systemdesignedin accordance

with local requirementsandnationalstandards.A misting systemdesignedto controldust and

odorswill alsobe installedwithin the transferbuilding andwill include a neutralizerto

counteractodorsemanatingfrom waste. The transferfacility will be fenced. (App. Lx. 1 at 65).

Stackingspacefor incomingvehicleswill be providedandtheApplicationincludesa

stackinganalysisdocumentingtheadequacyofthevehiclequeuingareas.(App. Lx. 1 at 66).

Wasteoperationswill be conductedbetween6:00 a.m.and 6:00p.m. Mondaythrough

Saturday,althoughmaintenanceandcleaningmaybe conductedat othertimes. (App. Lx. 1 at

70). A loadcheckprogram,alongwith randominspectionsofincomingloads to detect

unauthorizedor unpermittedwasteswill be in placeto help restrictregulatedhazardouswastes,

regulatedandmanifestedspecialwastes,regulatedPCBmaterial,potentially infectiousmedical

wastes,liquid wastes,regulatedasbestoscontainingmaterial,radioactivewastes,leadacid

(automotive)batteries,white goodsandtires. (App. Lx. I at70-71).

Incomingvehicleswill be weighedthenproceedto thetransferbuilding,wherethey will

backinto thetipping floor areaasdirectedby facility personnelandunloadthewaste. Waste

transferactivitieswill only occurinsidethe transferbuilding. A front-endloaderwill stockpile
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wastematerialsagainstpushwalls,thenscoopthewasteinto awaiting transfertrailerwithin the

recessedloadingbay. (App. Lx. I at 71). After unloadingtheirwaste,collectionvehicleswill

drive outofthebuilding andproceedsouthtowardstheexit. Whenfrilly loadedthetransfer

trailerwill be tarpedandwill drive directly outof the loadingbay to theexit, (App. Lx. I at 72).

All wastewill beremovedfromthetipping floor attheendofeachoperatingday. If a

transfertrailer is thenonly partially full, it maybe tarpedandparkedinsideuntil thenext

operatingdaywhenit will be filled andthendepart. (App. Lx. 1 at 72).

Thetip floor and loadingbaywill be cleaned,at a minimum,ofonceattheendofeach

operatingday. If necessaryto control odors,a pressurewasheranddisinfectantmayalsobe

used. (App. Ex. 1 at 75).

Litter controlmeasuresincludetransferonly within thebuilding;wastevehicleswill be

containerizedorcoveredandwill be requiredto havedevicesin placeto preventmoisturefrom

drippingontoroadways. (App. Lx. 1 at76). Thefacility fenceandbermwill aid in litter from

blowingoff-site; at leastone(1) employeewill be cbargedwith patrollingthe facility throughout

theoperatingdayto collectlitter that escapesfrom thebuilding orvehiclesusing thefacility.

(App. Ex. at76). A total of four (4) daily or up to six (6) employeesareprojectedto runthe

facility. (App. Lx. at 76). L
Vector,dustandodorcontrolare.furtherdetailedin theApplicationat pages77-78and

includesthe transferof wasteon a“first in, first out” basis. Personneltraining will also be

requiredtoward thisend.

The following is a summaryoftheevidencein theApplicationandthehearingrecordon

eachcriterion,with commentaryon theevidence.Tbesunrmaiyof theevidencewhich follows
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is just that,only a highlight oftheevidenceon eachcriterion. It is not intendedto supplantor

supplementthepost-hearingfiling, thetranscriptsorexhibits.

CR1TEB~PN#1:SFD

Whetherthe facility is necessaryto accommodatethewasteneedsofthearea
it is intended to serve.

Whetherthis criterionhasbeenmetoftenbingeson theserviceareathat theApplicant

intendsfortheproposedfacility to serve. Theserviceareaidentifiedby this Applicant includes

eight(8) townshipsin Cook Countyandfour (4) townshipsin easternDuPageCounty. (App.

Lx. 1 at23). Definingtheserviceareais theApplicant’schoiceorprerogativeunderthesiting

law.

TheApplicant’scaseon criterion#1 waspresentedandpreparedby Phil Kowalski,a

solidwasteplannerwith ShawLMCON/OWT, Inc. (“Shaw”), who was offeredandacceptedas

an expertin thefield ofsolid wasteplanningathearing. (Tr. 194, 197). Mr. ICowalski authored

theneedsreportin Section1 oftheApplication;his analysiswasbasedon receiptat the

proposedfacility of 1,000tonsperday oftotal waste. (App. Lx. I at 22,24).

Mr. Kowaiski identifiedthe serviceareadefinedby theApplicant, summarizeddisposal

trendswithin theservicearea,calculatedtheoverall wastedisposedby theservicearea(an

averagedaily annualquantityof slightlymorethan5,100tpd), andcalculatedthedisposal

capacityreasonablyavailableto theservicearea. (Tr. 221).

In his report andin his testimony,Mr. Kowalskiconcludedthat theproposedservicearea

is currentlyexperiencingadisposalcapacitydeficit, that this deficit is increasedduring seasonal

fluctuations(Tr. 221,224),andthat thisdeficit will increaseduring thenextseveralyearsdue to

the increasein demandfor disposalcapacitycomparedto theanticipatedsupplyof disposal

12



capacitywithin thedesignatedservicearea. His analysisincludeseconomicfactors(Tr. 223),

thehistoryof Strom’s family businessatthis generallocation(App. Lx. 1 at 22), the locationof

the facility asit relatesto thepopulationcenter(Tr. 226) and the transportationnetwork(Tr. at

265)aswell asthe local benefitspromisedby theApplicantto Maywoodin theHostAgreement

andasdiscussedwith theVillage andstaffprior to thefiling of theApplication. (Tr. 228-230;

App.Lx. 1 appendixB). He opinedthat theproposedfacility is necessaryto accommodatethc

wasteneedsoftheareait is intendedto serve. (Jr. 231).

Mr. Kowalski testifiedthat hehaspreparedneedassessmentssuchastheoneprepared

herereportsfor othertransferstations;needanalysesusesacceptedmethodologiesandusing

suchmethods,hefinds an immediatewastecapacitydeficit,

NoexpertcounteredKowaisici’s testimonyor identifiedany flaws in his methodology. A

questionraisedbypublic commentwashow aneedfor this facility existswhentheproposed

facility is not deemednecessaryto serveMaywood,andwhenan evenlargertransferstationis

locatednearbyin MeirosePark,within five (5) miles oftheproposedsite. As to the transfer

stationin MelrosePark,Kowalski testifiedthatit is alreadynearingcapacity;furtherthat heis

awareof othertransferstationswhich havea five (5) mile serviceareaandthus,tius one,too is

within range.

Acknowledgedthroughouttheneedsanalysesin theApplication andtestimonyis that

Kowalslci’s assessmentis premisedon the transferfacility’s receiptof 1,000tpd of waste.

Kowalslci demonstratedno needfor a transferstationacceptingmorethan 1,000~d ofsolid

waste. Accordingly,it is recommendedthat theVillage Board conditionsiting approvalon a

maximumreceiptattheproposedtransferfacility ofan annualaverageof 1,000~d ofwaste. In

addition,theVillage Board shouldconsiderconditioningits approvalon this criterion on the
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Applicant’scompliancewith theHostAgreementand tennsofappendixB oftheApplication,

whichKowaiskiusedasfactorsin finding a needfor this transferstation.

CmTEIUON: HEALTH. SAFETY AND WELFARE

Whetherthe facility is so designe~locatedandproposedto heoperatedthat
thepublic health, safetyand welfare will be protected.

JDevinMooseof Shaw,the leadengineerfor theApplicant on thisproject, testifiedfor

criterion#2. He wasofferedand acceptedasan expertin thefield of solidwasteplanningand

solidwastefacility design. (‘Er. 419-420). Mr. Moosedescribedtheexistingsiteplan oftheRoy

Stromoperationsaswell astheproposedsiteplan,which involvestheexpansionof an already

existing industrialbuilding that hasbeenusedfor sortingofrecyclablematerials. In particular,

he describedthefloor plan,building elevations,building crosssections,andtraffic flow pattems

within thesitefor theproposedoperation.

Referringto themoredetailedplanscontainedin theApplicationatpages60-75andas

describedabove,DevinMoosealsosummarizedthefacility’s plansfor dust control,odor

control,noisecontrol,fire control, litter control,andvectorcontrol Forexample,he described

howthe plans to modify thebuildingby installationofthedoorsto thenorthwill helpcontrol

potentialodorsto thesurroundingproperties.He describedtheload checkprogramfor the

detectionofunpermittedandunauthorizedwastesaswell asthe randominspectionprocedure,to

betterinsurethat onlynon-hazardoussolidwastesareacceptedfor transferat theproposed

facility. HealsodescribedthepermitproceduresoftheIllinois EnvironmentalProtection

Agency(“ILPA”) thatwould apply to theproposedfacility hereafter,if local sitingapprovalis

granted.On thebasisoftheplansandotherdetailedinformationcontainedin theApplication,
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Mr. Moosegavehis expertopinion that theproposedfacility is designed,locatedandproposed

to be operatedin amannerthatwill protectpublichealth,safetyandwelfare. (Tr. 420-421).

In additionto theApplicant’s testimony,a letterwas submittedinto thepublic record

from Tom Minett of Lcosorb,representinganddescribingthetypeof odorcontrolmisting

systemthat theApplicantwill install anduseto minimizeodorsatthefacility,

While theproposedfacility plansfor thecontrolof litter, dust,odorandvectorswas

detailedin theApplication,public commentemphasizedconcernwith thesedaily ope~ational

issuesandthe adequacyof theseproposals.Therefore,the Village Boardshouldconsider

conditioningsiting approvalon eachprocedureorcontrolmeasureidentifiedin theApplication

for themanagementof litter, dust,odor,noiseandvectorssuchason the following points

regardinghealth,safety,welfare andasmorefilly setout in theproposedResolution:

• removalofwastefrom andcleaningofthe tip floordaily asdescribedin
theApplication;

• utilization ofthemisting systemdescribedin theapplicationincluding
neutralizerswhennecessary;

• modificationofthebuilding to install the doorson the north ofthe
buildingas describedin theApplication;

• daily patrol ofthe facility by an employeeto collectlitter from the facility
orvehiclesusing the facility asdescribedin the Application;

• tarping,coveringandcontainerizingvehiclesas describedin the
Application; and

• utilizing theNeighborhoodRelationsProgramasdescribedin AppendixU
oftheApplication.

Note, also,thediscussionundercriterion#6 regardingtrafflc androadwayconditionsthat

mayalsobearon thedecisionoftheVillage Boardunderthis criterion#2.
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çfflTERIoN #3: REAL ESTATE

Whether the facility is located so as to minimize incompatibility with the
character of the surrounding area and to minimize the effect on thevalue of
surrounding property.

ChristopherLannert,principaloftheLannertGroup,was offeredandacceptedasan

expertin the field of landuseandlandplanning. (Tr. 62-63). Mr. Lan.nertreviewedthe

comprehensiveplanandzoningordinancefor Maywoodshowingtheareaencompassingthe

facility to bedesignatedasindustrial,andalsoreviewedzoningin themunicipalitiesand

unincorporatedportionofCook Countysurroundingthesite. (Tr. 63-64,72-73,76). In

compliancewith theSiting Ordinance,Mr. Lannertdescribedthesurroundinglanduseswithin a

one-milestudy areaoftheproposedfacility, aswell asthe landusesofthepropertyimmediately

surroundingtheproposedfacility (Tr. 64-68).

Section22.14flisctm~Jon

Lannart’sreportin Section3 of theApplication finds that thereareno residentialzoned

propertieslocatedwithin the800 foot setbackrequirementofSection22.14oftheAct. (App.

Lx, 1 at89). It is this setbackprovisionwhich is thesubjectoftheletterandoralpublic

commentof counselon behalfofanundisclosedclient, previouslyreferencedabove.

Onepersonpresentingoralpublic comment,JohnNocita,identifiedhimselfas an

attorneyappearingon behalfofhimself andaclient. He hadnot registeredascounselfor any

participant.He refusedto identify his client, orwhethertheclientwas aresidentoftheVillage,

or whethertheclientwasa personor acorporateentity, butwasneverthelessallowedthe

opportunityto makeanoral public conirnent. (Tr. 189-192),

Uponquestioningwhetherheplannedon submittinga statementin writing to makeit part

ofthepublic record,Mr. Nocitastatedthathe planned“to standon {his] oral statement.”
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(Tr. 192). Duringthe30-daywrittenpublic commentperiod,on July 27, 2004,theHearing

Officer receiveda copyofa one-pageletteraddressedto theVillage Clerk, sentby JohnNocita

datedJuly 22,2004, which theVillage Clerk alsoconfirmedhe received.

Mr. Nocita’sletterstatedhis “belief that theproposedprojectdoesnot meettheminimum

setbackrequirementsfrom propertieszonedfor residentialuseasestablishedby theIllinois

EnvironmentalProtectionAct, Section22.14.” However,Mr. Nocitaadmittedduringoral public

commentthathe hadnot reviewedtheresidentialsetbackdocumentationcontainedin Appendix

GoftbeApplication.(Tr. 191).

In his letter,Mr. Nocitaclaimedthat “within 800 feetoftheproposedproject,pleasenote

thatseverallots on thenorthbankoftheDesPlainesRiver eastoftheproposedprojectarezoned

R-1.” However,he did not includea copyof any zoningmaporotherdocumentationin the

recordto supporthis claim, or to rebuttheevidenceoftheApplicant’s compliancewith the

residentialsetbackrequirementcontainedin AppendixG oftheApplication,or thezoningaerial

mappresentedby ChristopherLannert. (Tr. 72-73;Ex. 9, p. 12).

Counselfor theApplicant submitteda timely written puhlic commentletterdatedJuly 29,

2004, containinginfonnationandsupportingdocumentationto directlyrefutetheclaim by Mr.

Nocitathat thereis any property“zonedfor primarily residentialuses”within 800feetof the

boundariesof theproposedfacility, within themeaningofSection22.14(a)of theAct, 415 ILCS

22.14(a). Section22.14(a)of theAct statesasfollows:

(a)No personmay establishanypollution control facility foruseasagarbage
transferstation,which is locatedlessthan 1000 feetfrom thenearestproperty
zonedfor primarily residentialusesorwithin 1000 feetof anydwelling, exceptin
countiesof at least3,000,000inhabitants.In countiesof atleast3,000,000
inhabitants,no personmayestablishanypollution controlfacility for useasa
garbagetransferstationwhich is locatedless than 1000 feet ‘from thenearest
propertyzonedfor primarily residentialuses,provided,however,a stationwhich
is locatedin an industrialareaof 10 ormorecontiguousacresmaybe located
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within 1000 feetbutno closerthen800feet from thenearestpropertyzonedfor
primarily residentialuses. However,is a countywith over300,000andlessthan
350,000inhabitants,a stationusedfor the transferorseparationofwastefor
recyclingordisposalin a sanitarylandfill that is locatedin an industrialareaof 10
ormoreacresmaybe locatedwithin 1000feetbutno closerthan800 feetfrom
thenearestpropertyzonedofprimarily residentialuses.

41.5 ILCS § 22.14(a)(2004).

Although neitherMr. Nocitanoranyoneelseincludedin the recordany specific

informationindicatingthat thefacility will notmeetthe residentialzoningsetbackrequirement

of Section22.14,theApplicantinvestigatedthisclaimindependentlyandfoundthat theonly

possiblebasisfor suchaclaimmaybe dueto a currenterrorappearingon thezoningmapofthe

Village ofForestPark,which is themunicipality locatedacrosstheDesFlamesRiverjusteastof

theproposedfacility. As identifiedin theApplicant’swrittencommentletter, theForestPark

zoningmapidentifiesportionsofa fewparcelsaspartially locatedon the eastsideof the Des

FlamesRiver, in theareaofwhat is consideredConcordiaCemetery’sproperty. Accordingto

theApplicant’swritten commentletterandsupportingdocumentationsubmittedtherewith,a

rezoningofConcordiapropertyin 2001,thehistoricalrecordsrecordedwith theCook County

Recorder’sOffice, andtheacknowledgementoftheCookCountyClerk> Concordia’spropertyis

foundto extendto the easternedgeoftheDesFlamesRiverandis zonedB-i in ForestPark. In

addition, theparcelsidentifiedaspartially crossingthe river arenot, in fact,within the

jurisdictionoftheVillage of ForestParkandthereforenot zonedresidential,but ratherzonedlvi-

1 industrialwithin theVillage ofMaywood.

Section39.2(g)of theAct states:“Thesitingapprovalprocedures,criteriaandappeal

proceduresprovidedfor in thisAct for newpollution control facilities shallbe theexclusive

siting proceduresandrulesandappealproceduresfor facilities subjectto suchprocedures.Local

zoningor otherlocal landuserequirementsshall notbe applicableto suchsiting decisions.”
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further,thedeterminationof compliancewith Section22.14 oftheAct is within thejurisdiction

ofthe IEPA during its permitreview, shouldsitingbe approved.Counselfor theApplicant

suggeststhatwhetherornotMr. Nocitahasstandingasa participantin thisproceeding,eitheron

his own oras an attorneyfor a client herefusedto identify andfor whom he did not file an

appearance,is a questionof lawto be decidedin thisproceeding. Given thedocumentationthat

theApplicant filed in supportof its positionon this issue,andthe lackof supporting

documentationfrom Mr. Nocita,if theVillage BoarddecidesSection22.14compliance,thc

undersignedrecommendsthat the Applicant’sposthearingcommentshouldbe givengreater

weight than that ofMr. Nqcita.

RealEstate_Ptscu~ionContinued

Lannertdescribedthesite visually from all majorvantagepoints(Tn 6S-7l), and

describedthe facility asa“facility within a facility,” screenedfrom view from Greenwood

Avenueby theadministrativebuildingandotheroperationsoftheRoy Strom businessesthat

haveexistedat this locationfor morethan42 years(Tr. 75-76). Mr. Lannertopinedthat the

proposedfacility is locatedso asto minimize incompatibilitywith thecharacterof tbe

surroundingarea.

MichaelMcCann,Presidentof William McCann& Associates,wasofferedandaccepted

asanexpertin the field ofrealestateappraisal(Tr. 124-126). Mr. McCannsummarizedthe

resultsof impact studieshe conductedfor propertysurroundingseveralothertransferstation

locations,both industrialandresidentialstudy areas,andfoundthatpropertywithin the control

areasof eachstudydid notappreciatein valuemorethanthepropertywithin the targetarea.

For example,McCannstudiedtheOnyx MelroseParktransferstation, consideredby

McCannto reflectcomparablecircumstancesto theproposedfacility, in light ofboth being
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locatedin westsuburbanCookCounty,in establishedareaswherehousinghassimilarprice

levelsandmarketappeal;theOnyx facility, however,hasgreatercapacitythanthe 1,000tpd

proposalhere. McCannfoundthat the Onyxtransferstationhasnothadadetrimentaleffect on

theuse,occupancy,marketabilityor resalevalueofneighboringresidentialproperties. (App. Ex.

1 at 139).

In observingthat therehasbeenexistingtruck traffic to andfrom thevariousRoy Strom

businesseson the Stromsite,andthat trucksin andout ofthe proposedfacility alsowill only use

Wilcox andnot theresidentialsidestreets,Mr. McCanndescribedtheproposedoperationas

essentiallyan adjunctto orexpansionof thetypeofusehistoricallyalreadyexisting in thatarea.

(Tr. 143-144). McCannstatedthat his opinionis premisedon limiting accessto the facility from

Wilcox Street. (Tr, at 152-153). On thebasisofhis impactstudiesandevaluationin othercases,

Mr. McCannopinedthat theproposedfacility is locatedso asto minimize theimpacton

surroundingpropertyvalues(Tr. 143-144). GiventhatMcCann’sreport is dependanton theuse

of Wilcox Streetfor access,theVillage Boardshouldconditionsitingapprovaluponthis

restriction.

CRITERION#4: FLOOD PLAIN

Whetherthefacility is locatedoutside theboundary of the 1O~-yearflood
plain or the site is flood-proofed.

Devin Moosetestifiedthat theproposedsiteboundariesarelocatedcompletelyoutside

the 100-yearflood plain (Tr. 421),accordingto theFederalEmergencyManagementAgency

mapandtheFloodInsuranceRateMap for Cook County(AppendixH ofApplication). No

persontestifiedin oppositionto theApplicantconcerningcriterion#4 andno public comment

raisedtius criterionas anissue.
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CRITERJQN#5: OPERATIONAL PLAN

Whether the plan ofoperations for thefacility is designedto minimize the
danger to the surrounding area from fire, spills or other operational
accidents.

Devin Moosesummarizedthefacility’s plans for fire controlandspill control, referring

to themoredetailedplanscontainedin theApplication. Mr. Moosegavehis expertopinionthat

theoverallplanof operationsfor theproposedfacility is designedto minimizethe dangerto the

surroundingareafrom fire, spills or otheroperationalaccidents. (Tr. 421).

Section5 of theApplicationcontainstheplanofoperationsfor fire, spills and other

operationalaccidents,along with AppendixQ, which is a copy of theHealthandSafetyPlan for

theproposedfacility. Section5 setsforth thepersonneltrainingto be conducted,theprotective

equipmentfor personnel,emergencyandfire responseplansandprocedures,aswell asfire

preventionmeasures.(App. Ex. 1 at 173-175),

An extensivespill preventionandresponseplanis setforth. For example,while no liquid

wastewill be accepted,in casethereis a spill, theslopeofthe tip floor is designedtowardthe

pusbwallratherthanthedoorsofthebuilding to betterenablecontainmentor thespill leaving

the transferbuilding. (App. Ex. 1 at 179). Theplanalso referencesthe3-pointloadcheck

procedureofall incoming loads,theweeklyrandominspectionprogramandtheultimatebanof

thosehaulerswhorepeatedlyattemptto deliverunacceptablewaste. (App. Ex. 1 at 181).

Thesafetyplanreferencesthat selectemployees“may” be requiredto complete40 hours

oftrainingin accordancewith 051-IA Standardsto betterenableidentificationofhazardous

materials.TheVillage Boardshouldconsidera conditionrequiring suchtraining for select

personnelto betteridentii~’hazardousmaterialsatthe facility. In addition,theVillage Board

shouldconsiderrequiringtheApplicant to meetwith thc MaywoodFire Departmentto
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determineappropriatefeatures,including fire hydrantsif theDepartmentdeemsnecessary,asthe

Applicant suggestit will do. (App. Lx. 1 at 175). It mayalso considera conditionrequiringthe

Applicantto contractwith a hazardousmaterialmanagementfirm to provideemergency

responseservices,astheApplicant proposes.(App. Lx. 1 at 178). Finally, theVillage Board

mayalsowish to requiretheweeklyrandominspectionasreferencedin theApplicationas

condition.

CRITERION #& TRAFFIC PATTERNS

Whether the traffic patterns to, or from, thefacilIty aredesignedso asto
minimize the impact on existing traffic flOWS.

RobertHamilton,principalofGe~va1t-Hamilton,Inc., who is aprofessionalengineerand

aprofessionaltraffic operationsengineer,andhasservedastraffic engineerfor 15

municipalities,wasofferedandacceptedasan expertin thefield of traffic engineeringand

evaluatioa(Tr. 281-285). Mr. Hamiltonpreparedthe traffic impactreportcontainedin Section

6 oftheApplication andtestifiedfor theApplicant for this criterion. In supportofthis criterion,

he testifiedthat thefacility is locatedconvenientlyto arearoadways,including less thanone-half

mile from 1-290/EisenhowerExpressway;that the facility’s site traffic peakperiodsareoffset

from thepeakperiodsofthe area’soverall traffic movement;that site-generatedtraffic volumes

arevery low relativeto existing traffic on arearoadways,andthat thereis no expectedchangein

Level ofServiceonnearbyintersectionsdue to site-generatedtraffic. (Tr. 287-308;App. Lx, 1

at 188).

Mr. Hamiltonmadethefollowing recommendationsto help minimizethe facility’s

impacton traffic flows: anintersectionimprovementat 1st AvenueandWilcox Streetto widen

theturningradiusfor incomingtrucks (R. 301-303); arestrictionofsite-generatedtraffic to use
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Wilcox Streetandnotusethesurroundingresidentialstreets(R. 304); a prohibition ofparking

alongWilcox Streetwithin 100 feetofthe intersectionwith 1stAvenue,andalsoalongthenorth

sideof Wilcox to thesite entrance(R. 305); andtraffic controlsignson 1stAvenueprohibiting

vehiclesfrom blocking theintersectionat Wilcox (R. 306).

Mr. Hamiltongavehis expertopinionthat the traffic patternsto andfrom the facility are

designedso asto minimize theimpacton existing traffic flows,particularlyconsideringthe

Applicant’swillingnessto undertakethe recommendedtraffic improvement.(Tr. 30S-309).

TheApplicantalso agreedto makecertainrepairsalongWilcox Streetandcontribute

towardthecostoffl.iture maintenanceandrepairof Wilcox, asdetailedin theApplicant’s letter

to theMayor andVillage Board ofTrusteesdatedMarch 10, 2004(AppendixV ofApplication,

“Additional BenefitsOfferedto the Village ofMaywood”, fix. 1; seeri/so Tr. 305).

Traffic concernswereclearly a primary issuein public comments.More thanone

residentraisedtraffic-relatedissues.RegardingwhetherWilcox wasadequateandwasso

designedfor theweightof thetransfer-trailers,Hamilton explainedhis studyin theApplication

and theexceptionin statelaw to the weightrestrictionas referencedin theApplicationatpage

195. Hamiltontestifiedextensivelythat thepeakhoursoftheexisting traffic andofthefacility

did not coincide. (Tr. 289). Whethera signalwould not improvetraffic flow, Hamilton

explainedthat a signalcanonly be installedif requiredby statelaw andapprovedby the Illinois

DepartmentofTransportation.Basedon generalpublic commentsregardingtraffic, it appeared

residentsquestionedwhetherthe finding ofwhat wasdescribedas a minimal increasein traffic

andoverall vehicledelaywascredible.

It shouldbenotedthat this criteriondoesnot requiretheApplicantto demonstratethat its

facility will have~ impacton existingtraffic flow, only that it demonstratethat “the traffic
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patternsto or from thefacility areso designedasto minimize the impacton existingtraffic

flows.” Oneelementsupportingthis criterion is thedirectionalissue,thatwastevehiclesare

expectedto andfrom thesouth, i.e. 1-290. However,it is alsoclearthatHamilton’s opinionis

dependantuponhis recommendedimprovements,andthus, it is recommendedthat theVillage

Board,if sitingapprovalis granted,conditiontheapprovalon his recommendations.

Precedentunderthe siting law authorizesthedecision-makerto holdan Applicantto

standardsmorestringentthanstateregulationsrequire,at leastundercriterion#2. See,e.g.,

McHenrv CountyLandfilL ~ 154 Ill. App. 3d 89, 506N.E.2d372 (2dDist. 1987). It

is notknOwnwhetherthis sameanalyseswould applyin thecontextoftraffic. For example,

Hamiltonandthe Applicantrely on an exceptionin the Illinois Vehicle Codeto suggestthat the

weight limits on Wilcox andMadison areadequatefor the transfertrailers,eventhoughthey

havearestrictionof 73,280pounds,becausethedistancefrom 1-290is lessthanonemile. (App.

Lx. 1 at 195). The Illinois VehicleCodestates:

(f-2) A vehicleandload greaterthan73,280poundsin weightbutnot exceeding
80,000poundsis allowedaccessasfollows:

(1) From aClassI highwayonto anystreetor highwayfor a distanceof one
highwaymile for thepurposeof loading,unloading,food, fuel, repairs,andrest,
providedthereis no signprohibiting thataccess.

625 ILCS § 5/15-il l(f-2)(1) (2004).

No precedentwasfoundapplyingthis exceptionto theloadingorunloadingof wasteto

andfrom a transferstation. Note, too, thatwherethesufficiencyofroadsis aconcern.,rather

thantraffic patterns,the localdecision-makermaydeterminethatroadconditionsarerelevantto

criterion#2 on health,safetyandwelfare. Land.~Lakes Companyv. RandolphCountyBoard

of Commissioners,PCB99-69(Sept. 21, 2000).
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Accordingly,theVillage Boardmaydeterminethat thiscriterionhasnotbeenmet if, for

example,it choosesto raisea legal questionwhethertheexceptionin tbeIllinois Vehicle Code

appliesto thefactshere. Its determinationasto thesufficiencyof theroadconditionsmayalso

impactits finding whethertheApplicanthasmet criterion#2 asto health,safetyandwelfare.

CR[TERJQN.#7 NON HAZARDOUS WASTE

If the facility will be treating, storing or disposingofhazardouswaste,an
emergencyresponseplan existsfor the facility which includes notification,
containment and evacuationprocedures to be used in caseof an accidental
release.

DevinMooseofShawtestifiedthat theproposedfacility will not acceptanyhazardous

waste,norwill it acceptspecialwaste,PCBs(polychlorinatedbiphenyls),potentially infectious

medicalwaste,liquid waste,asbestoscontainingmaterial,radioactivewaste,leadacidbatteries,

whitegoods,orold tires. (Tr. 380-38i,423).

Becausetheproposedfacility will nottreat,storeor disposeof hazardouswaste,criterion

#7 is notapplicableto this Application. Althoughcriterion#7 is inapplicable,in Sections2.4

and5 oftheApplicationstheApplicant identifiesa load-checkingprogram,including a

screeningprogramandrandominspectionsofincoming loads,to preventhazardouswastefrom

enteringthefacility and to isolateany unacceptablehazardouswastefor properdisposal.

çrnTERJON #8.: ., PLAN CONSISTENCY

If the facility is to be locatedin a county where the County Board has
adopted a solid wastemanagementplan consistentwith theplanning
requirements of theLocal Solid WasteDisposalAct or the Solid Waste
Planning and RecyclingAct, thefacility is consistentwith that plan.

Phil Kowalski,asolidwasteplannerwith Shaw,wasofferedandacceptedasan expertin

thefield of solidwasteplanning. (Tr. 194, 197). Mr. Kowaiski summarizedthe Cook County
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planningprocess,including theplansadoptedby Cook CountyandtheWestCookSolid Waste

Agency,and testifiedthat the increasinguseoftransferstationsto handlewastedisposalfrom

Cook Countyto distantlandfills is both a trendandgoaloftheCook CountyandWestCook

Countysolid wasteplans. (Tr. 200-203).

Mr. Kowaiskigavehis opinion that theproposedfacility is consistentwith thesolid

wastemanagementplanadoptedby Cook County,includingthesub-planadoptedby theWest

CookCountySolid WasteAgency (Tr. 204-205).

DonaldStorino,ExecutiveDirectoroftheWestCook SolidWasteAgency,also offered

public commentandsubmitteda written comment,concludingthat theproposedfacility is

consistentwith theWestCook agency’scurrentsolid wastemanagementplan, andthat the

proposedfacility will provideneededtransfercapacityto bothresidentsandbusinessesin the

westCookCountyregionandbeyond. (Tr. 49-55). No public commentaddressedcriterion#8.

CRITERION#9: REGULATEDRE~CHARGE

If the facility will be locatedwithin a regulated recharge area, any applicable
requirements specified by the Pollution Control Board for such areashave
been met.

DevinMoosetestifiedthat this criterion is inapplicablebecausethereis only one

regulatedrechargeareain theStateofIllinois, locatedin PeoriaCounty(Tr. 423; seealso

AppendixL ofApplication). No public commentaddressedthiscriterion#9 or regulated

rechargeareas.

Opg~rExerie~e

Whatis sometimesreferredto asthe 10th siting criteriaallows thedecision-makerto

considertheapplicant’sexperiencein solid wastemanagementand its compliancerecordin

decidingwhethercriteria2 andS havebeenmet.
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Roy Strom.principal oftheApplicant as well theotherRoy Strombusinesses,testified

concerningtheprior operatingexperienceofhimselfandRoy StromRefuseRemovalServicein

the field of solidwastemanagement,including the42-yearhistoryof thefamily businessesat

this locationin Maywood. (Tr. 31-34).

DaleBrooks,theManagerof GreenwoodTransferLLC, alsotestifiedthatRoy Strom

RefuseRemovalService,with which the Applicant’sprincipalsarealsoaffiliated, hasoperateda

recyclingfacility for thepast 12 yearsatthesamelocation astheproposedfacility, andtestified

that the ownersandprincipalsof theApplicantand the otherRoy Strombusinesseswill continue

to belocatedon locationto helpmakesurethat theproposedfacility is operatedefficiently,

safely andcleanly. (Tr. 34-37).

NeithertheApplicant nor any oftheRoy Strombusinesseshasanypastrecordof

convictionsor admissionsof liability in thefield of solid wastemanagement,asdocumentedin

theApplication. (Tr. 390; AppendixN.3 ofApplication, Ex. 1).

Devin Moosetestifiedthat, astheprimaryconsultanton theApplicant’sproject,hehas

morethan20 yearsexperiencein thefield of solidwastemanagement,hasbeenthe lead

engineerfor siting 15 andpermitting20 transferstationsin Illinois, andhasbeenthereviewing

engineeron behalfof localgovernmentsevaluatingsitingfor eight (8) othertransferstationsin

Illinois, (Tr. 374, 378). Mr. Moosealsotestifiedthat experienceof theRoy Strombusincsscsin

operatinga materialsrecyclingfacility is similar to andprobablymoredifflcult thanthe

Applicant’sproposedoperationofa solid wastetransferstation. (Tn 390). Henotedthat the

June2004editionof WasteAge MagazineidentifiedRoy StromRefl2seRemovalService,Inc. as

oneof thetop 100 businessesin thesolidwasteindustry. (Tr. 391-392,509; Ex. 15).
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Publiccommentsuggested.thatthe Applicant’sexistingbusinessat this locationhasnot

creatednoxiousodors,andothersuchnuisanceconditions(Jr. 500-502). Accordingly,the

operator’sexperiencebearsfavorablyon criteria2 and 5.

RECOMMEiNTDATJOr~

Basedon thecontentsoftheentireApplication submittedby theApplicant, thetestimony

presentedat thepublic hearing,theexhibitsadmittedinto the record,the oralandwrittenpublic

commentsreceivedinto the record,andtheApplicant’sProposedFindings,theundersigned

respectfullyrecommendsthat theVillage of MaywoodBoardofTrusteesgrantlocal siting

approvalfor anewnon-hazardousmunicipalsolidwastetransferstationwith an annualaverage

of 1,000 tpd. asproposedby theApplicant,subjectto theconditionsrecommendedin theReport

andDraft Resolution,as theVillage Boarddeemsreasonableandnecessaryandsupportedby the

record, An alternativeDraft Resolutiondenyingsiting approvalis alsoattachedfor your

consideration.

RespectfullySubmitted,

By: -~

Christine’~’Q.ZjzI’an
HearingOffi&r
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JOlIN F. NOCITA
ATTORNEY AT LAW

734N. WELLS
CHICAGO, IL 60610

Licensedin Illinois
and Michigan

~Ju1y22, 2004

Mr. Ralph McNabb
Village Clerk
Village of Maywood
40 F~astMadisonStreet
Maywood,JL. 60153

RE: GreenwoodTransfer.LLC

DearMr. McNahh:

Phone:(312) 671-0474
Fax:(312)255-3551

T am writing this letteras a follow up to my public commentsmadeat the June28, 2004.
LocalSiting ApprovalHearing for the GreenwoodTransfer,LLC project. After
reviewingtheApplicationfor Local Siting Approval submittedby Greenwood‘Fransfer,
LLC, it is my belief that the proposedprojectdoesnot meetthe minimumsetback
requirementsfrom propertieszonedfor residentialuseasestablishedby theIllinois
~nvironmentalProtectionAct, Section22.14.

Althoughthezoningmapseemsto reflectrealestatezonedB-I, within 80() feetofthe
proposedproject,pleasenotethat severallots on the north hankofthe DesPlainesRiver
eastof the proposedprojectarezonedR-i. By law, this zoningdesignationprecludesthe
GreenwoodTransfer,1 .1 .C site from beinggrantedLocal Siting Approval for the
developmentofa transferstation.

Your attentionandconsiderationofthesefacts is appreciated.

C : HearingOfficer, P.O. BOX 5776,Springfield, IL 62705-5576

V~er~
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